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Toxi ¢ Substances Control Act (“TSCA’): Pursuant to 40 C. F. R
§ 22.17(c) and in accordance with Section 16(a) of TSCA, 15 U.S.C.
8 2615(a), the $7,000 civil adm nistrative penalty proposed in the
Conpl ai nt and Conpl ainant’s Mtion for Assessnent of Cvil Penalty
Agai nst Respondent is assessed agai nst Respondent, Law ence County
Agricul tural Society, the defaulting party, for its four violations
of the Polychlorinated Bi phenyl regulations at 40 CF.R Part 761
and Section 15 of TSCA, 15 U S.C. § 2614.
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77 West Jackson Boul evard
Chi cago, IL 60604-3590

PROCEDURAL HI STORY

This civil admnistrative penalty proceeding arises under
Section 16(a) of the Toxic Substances Control Act (“TSCA”), 15
U S. C 8§ 2615(a). This proceeding is governed by the Consolidated
Rul es of Practice Governing the Adm nistrative Assessnent of G vil
Penal ti es, |ssuance of Conpliance or Corrective Action Orders, and
t he Revocation, Term nation or Suspension of Permts (the “Rul es of
Practice”), 40 CF. R 88§ 21.1-22.32.Y¢

The United St ates Envi r onnment al Protection Agency
(“Conplainant” or the “EPA’) initiated this proceeding by filing
wi th the Regional Hearing Cerk a Conpl ai nt agai nst Law ence County
Agricultural Society (“Respondent”) on Septenber 25, 1998. The
Conpl ai nt charged Respondent with four violations of Section 15 of
TSCA, 15 U. S.C. 8§ 2614, and the Pol ychlorinated Bi phenyls (PCBs)
Manuf acturing, Processing, Distribution in Commerce, and Use
Prohi bitions regulations (“PCB regulations”) at 40 CF. R Part 761
promul gated thereunder for failing to conmply wth certain
recordkeepi ng and use requirenents of the PCB regulations. 1In the
Conpl aint, the EPA proposed a civil admnistrative penalty of
$7,000 for these violations.

Specifically, Count | of the Conplaint charged t hat Respondent
violated 40 CF.R 8§ 761.65(b)(1) and Section 15 of TSCA when
Respondent’ s General Electric Spirakore transfornmer, a PCB Article
and Itemas defined at 40 CF. R 8 761.3, was stored for disposal
in a storage area w thout adequate roof, walls, continuous curbing
of a m nimum of six inches of curb height, and floor and curbing
constructed fromconti nuous snoot h and i npervi ous materials. Count
Il charged that Respondent violated 40 CF.R 8 761.65(c)(8) and
Section 15 of TSCA when Respondent failed to mark its Genera
Electric Spirakore transfornmer with the date that it was placed in
storage. Count IIl charged that Respondent violated 40 CF. R 8§
761.65(a) and Section 15 of TSCA when Respondent failed to di spose

Y The Rules of Practice were revised effective August 23,
1999. Proceedi ngs conmenced bef ore August 23, 1999, are subject to
the revised Rules of Practice unless to do so would result in
substantial injustice. The instant proceeding is subject to the
revised Rules of Practice as there is no indication that doing so
results in substantial injustice.
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of the General Electric Spirakore transfornmer within one year from
the date when the transfornmer was first placed in storage for
di sposal. Count |V charged that Respondent violated 40 CF. R 8§
761.205(a)(2) and Section 15 of TSCA when Respondent failed to
notify the EPA of Respondent’s PCB waste activities.

Pursuant to Conpl ai nant’s Motion for Default Judgnent Agai nst
Respondent (“Mtion for Default”), a Default Judgnent was issued
agai nst Respondent on Septenber 14, 2000.% Respondent was found
to be in default pursuant to Section 22.17(a) of the Rules of
Practice, 40 CF. R § 22.17(a), for its failure to conply with the
Adm ni strative Law Judge’s Prehearing Order w thout good cause
Such default by Respondent constituted an adm ssion of all facts
alleged in the Conplaint and a waiver of Respondent’s right to
contest such factual allegations. 40 CF.R § 22.17(a). The
factual allegations contained in the Conplaint, deenmed to be
adm tted, established that Respondent violated the PCB regul ati ons
at 40 CF. R Part 761 and Section 15 of TSCA as charged in each
Count of the Conplaint. Accordingly, a Default Judgnent was
entered against Respondent. Al so, Respondent’s Mdtion for
Extension of Time to File Prehearing Exchange was denied in the
Def aul t Judgnent.

The Default Judgnment entered on Septenber 14, 2000, is
i ncorporated herein by reference.

Complainant filed a Mdtion for Assessnent of Civil Penalty
Agai nst Respondent (“Mdtion for Penalty”) wth the Regi onal Hearing
Clerk on Septenber 29, 2000. |In support of this notion, the EPA
submtted an affidavit from Anthony Silvasi, an environnental
scientist for the Pesticides and Toxi cs Enforcenent Section of the
Pesticides and Toxics Branch of the Waste Pesticides and Toxics
Division for Region 5 of the EPA. Conplainant’s notion requests
the assessnent of a civil admnistrative penalty in the anmount of
$7, 000 agai nst Respondent.

2 Conplainant’s Mdtion for Default filed on August 7, 2000,
noved for a finding of default but did not request the assessnent
of a penalty agai nst Respondent. Noting that such limted pl eadi ng
is not viewed favorably inthis admnistrative forumw t hout pronpt
action to resolve all parts of the proceeding, the undersigned
Adm ni strative Law Judge directed Conpl ainant, in the event that
the instant matter had not been resolved through the filing of a
fully executed Consent Agreenent and Final Order, to file a notion
for the assessnent of a penalty by COctober 20, 2000, to avoid the
dism ssal of this matter with prejudice.
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Al t hough Respondent in its untinely Mtion for Extension of
Time to File Prehearing Exchange and Menorandum Contra to
Conplainant’s Mdtion for Default Against Respondent dated
Septenber 7, 2000, raises the issue of its ability to pay the
proposed penalty, Respondent has not responded to Conplainant’s
subsequent Motion for Penalty. Respondent’s Mtion for Extension
of Time to File its Prehearing Exchange was denied in the
Septenber 14, 2000, Default Judgnent. Nevert hel ess, Respondent
filed a prehearing report dated Septenber 21, 2000, whi ch addresses
its argunent concerning its ability to pay the proposed penalty.

For the reasons discussed below, Conplainant’s Mtion for

Penalty will be granted and the proposed penalty of $7,000 will be
assessed agai nst Respondent.

FI NDI NGS OF FACT

1. The Findings of Fact set forth in the Default Judgnent
i ssued on Septenber 14, 2000, are i ncorporated herein by reference.

2. Respondent’s Modtion for Extension of Tine to File
Preheari ng Exchange and Menorandum Contra to Conpl ai nant’s Motion
for Default Against Respondent and its Prehearing Report were
untimely fil ed.

3. Apenalty can be assessed agai nst Respondent under Secti on
16 of TSCA for Respondent’s violations of Section 15 of TSCA and
the PCB regul ations. The Pol ychl orinated Bi phenyls (PCB) Penalty
Policy (“PCB Penalty Policy”) (April 9, 1990) is applicable to
Respondent’ s viol ations of Section 15 of TSCA and the PCB rul es.

4. Conpl ai nant proposes that a civil adm nistrative penalty
in the amount of $7,000 be assessed against Respondent. Thi s
proposed penalty anount was determ ned on the basis of the penalty
assessnment factors set forth in Section 16(a)(2)(B) of TSCA and t he
PCB Penalty Policy.

5. Respondent’s GCeneral Electric Spirakore transforner
contained PCBs in a concentration of 88 parts per mllion (“ppni).
The EPA states that there were 30 gallons of PCB oil in the

t ransf or ner.

6. Respondent’s violations are “non-disposal” violations
under the PCB Penalty Policy.
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7. Under the PCB Penalty Policy, Respondent’s violation as
charged in Count | of the Conplaint is of mnor extent and its
ci rcunstances are high range, level 2 (mmjor storage violation).
This violation is assigned a $3, 000 penalty under the Gravity Based
Penalty Matrix (“Matrix”) in the PCB Penalty Policy. PCB Penalty
Policy at 9.

8. Respondent’s violation as charged in Count Il of the
Complaint is of mnor extent and its circunstances are nedium
range, level 4 (mnor storage violation). This violation is

assigned a $1, 000 penalty under the Matrix. PCB Penalty Policy at
9.

9. Respondent’s violation as charged in Count II1 of the
Complaint is of mnor extent and its circunstances are nedium
range, level 4 (mnor storage violation). This violation is

assigned a $1, 000 penalty under the Matrix. PCB Penalty Policy at
9.

10. Respondent’s violation as charged in Count 1V of the
Conpl aint is of mnor extent and its circunstances are hi gh range,
level 1 (major manifesting violation). This violation is assigned
a $5,000 penalty under the Matrix. PCB Penalty Policy at 9.

11. In accordance with the PCB Penalty Policy, the gravity
based penalty for the violations charged i n each of the four Counts
inthe Conplaint is reduced thirty (30) percent based on the 88 ppm
concentration of PCBs in the oil in Respondent’s transformer. The
total proposed gravity based penalty for the four violations is
$7, 000.

12. The proposed penalty of $7,000 is less than four (4)
percent of Respondent’s gross incone for each of the fiscal years
1998 and 1999.

13. Respondent has not shown that paynment of the proposed
penalty of $7,000 will cause it severe financial distress or that
paynment of the penalty will preclude Respondent fromcontinuing to
do busi ness.

14. No adjustnents of the gravity based penalty are warranted
on the basis of cul pability, history of such violations, ability to
pay, or ability to continue in business, or other mtters as
justice may require.

DI SCUSSI ON
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In the Default Judgnent entered on Septenber 14, 2000,
Respondent was found to be in default and |liable for each of the
four violations of Section 15 of TSCA and the PCB regul ations
charged in the Conplaint. The issue before nme now is whether
Respondent, the defaulting party, should be assessed a civil
adm ni strative penalty in the anount of $7,000 for these four
viol ations as requested by Conplainant in the Conplaint and its
Motion for Penalty. Al though the Adm nistrative Law Judge is
accorded sone discretion in determning the appropriate penalty in
the context of default under Section 22.17(c) of the Rules of
Practice, such discretion is limted to instances where the
proposed relief is clearly inconsistent with the record of
proceedi ng or the Act.

Section 22.17(c) of the Rules of Practice, 40 CF.R 8§
22.17(a), concerning the proposed relief upon a finding of default
states, in pertinent part:

Wen the Presiding Oficer finds that default has
occurred, he shall issue a default order against the
defaulting party as to any or all parts of the proceeding
unl ess the record shows good cause why a default order
should not be issued. If the order resolves all
out standi ng i ssues and clains in the proceeding, it shall
constitute the initial decision under these Consolidated
Rul es of Practice. The relief proposed in the conpl aint
or inthe notion for default shall be ordered unless the
requested relief is clearly inconsistent with the record
of the proceeding or the Act. For good cause shown, the
Presiding Oficer nmay set aside a default order.

40 C.F.R § 22.17(c).

In order to determ ne whether the proposed penalty is clearly
i nconsistent with the “Act,” the governing provisions of TSCA,
which is the Act providing authority for this proceedi ng, nust be
considered. The assessnent of a civil admnistrative penalty for
a violation of the PCB regulations at 40 C.F.R Part 761 and
Section 15 of TSCA is governed by Section 16(a)(2) of TSCA
Section 16(a)(2)(B) of TSCA provides that in determ ning the anount
of a civil penalty for a violation of Section 15 of TSCA

[ T]he Adm nistrator shall take into account
t he nature, circunstances, extent, and gravity
of the wviolation or violations and, wth
respect to the violator, ability to pay,
effect on ability to continue to do business,
any history of prior such violations, the



7

degree of culpability, and such other matters
as justice may require.

15 U.S.C. § 2615.

In addition, the Rules of Practice at Section 22.27(b), 40
CFR 8§ 22.27(b), require the Admnistrative Law Judge to
“consider any civil penalty guidelines issued under the Act” in
determning the anmount of the penalty to be assessed. The EPA
i ssued the Polychlorinated Bi phenyls (PCB) Penalty Policy (“PCB
Penalty Policy”) on April 9, 1990, to provide guidance for the
determ nation of penalties for violations of the PCB regul ations.
Thus, the PCB Penalty Policy nmust al so be considered i n determ ni ng
the civil admnistrative penalty in the instant matter.

The PCB Penalty Policy establishes a two-step procedure,
derived fromSection 16(a)(2)(B) of TSCA for cal cul ati ng penalties
for violations of the PCB regulations. PCB Penalty Policy at 1.
The first step of the penalty determnation process is the
calculation of the gravity based penalty. 1d. The second step of
this process is the adjustnment of the gravity based penalty on the
basis of any applicable penalty factors. 1d.

The determ nation of the gravity based penalty i s based on the
nature of the violation, the extent of potential or actual harm
froma given violation, and the circunstances of the violation. Id.
The PCB Penalty Policy sets forth a “Gavity Based Penalty Matri x”
(“Matrix"). The Matrix assigns dollar values to various
conbi nati ons of circunstances and extent categories.

In order to assess the various gradations of the extent and
circunstances of the violation of the PCB regul ations under the
Matrix, a determnation first nust be nmade as to whether the
violation falls into the category of a non-disposal violation or a
di sposal violation. Id. at 3. Non- di sposal violations include
unaut hori zed use, failure to mark the access to PCB transforners,
failure to keep records, failure to provi de adequate curbi ng at PCB
st orage areas, manufacturing PCBs wi t hout an exenption, and sim| ar
actions where the violator possesses PCBs that have not escaped

into the environnent. 1|d. D sposal violations are violations in
whi ch PCBs are disposed of in a nanner not permtted by the PCB
regul ations. Id. In the instant matter, Respondent’s four

violations of the PCB regul ati ons are non-di sposal viol ations.

The determ nation of the gravity based penalty for a non-
di sposal violation then proceeds to an assessnent of the “extent”
factor. The “extent” of any particular violation is dependent upon
the quantity of PCB containing material involved, adjusted for
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concentration, as the quantity of PCBs indicates the degree and
i kelihood of harmfromthe activity violating the PCB regul ati ons.
Under the Matrix, the extent factor is divided into three
categories: mnor, significant, and najor.

The second variable for determining the gravity based penalty
under the Matrix is the circunstance of the violation. The
“circunmstance” of the violationreflects its probability of causing
harm to human health or the environnent. Using the Matrix
categori zation, the “circunstances” of the violation are ranked as
hi gh, nmedium or low range. Id at 9. Each of these ranges of
circunstances has two different |levels: level 1 and level 2. Id.

Once the gravity based penalty anount s determ ned,
adj ustnments can be made on the basis of the remaining statutory
penalty factors. Adj ustnments can be nade to the gravity based
penalty on the basis of the violator’s culpability, history of such
violations, ability to pay, ability to continue in business, and
other factors as justice may require.

In the instant matter, Anthony Silvasi, an environnental
scientist for the Pesticides and Toxics Enforcenent Section of the
Pesticides and Toxics Branch of the Waste Pesticides and Toxics
Di vision for Region 5 of the EPA, cal cul ated Conpl ai nant’ s proposed
penalty. M. Silvasi describes the basis for the proposed penalty
anount in an affidavit that was submtted in support of
Conmpl ai nant’s Motion for Penalty.

Conpl ai nant proposes that Respondent be assessed $2, 100 for
its violation of failing to store its General Electric transforner
in a proper storage facility (Count 1). For purposes of the
Matri x, Conpl ai nant categorizes this violation as mnor in extent
and its circunstances as high range, level 2 (mjor storage
violation). According to the Matrix, such a violation warrants a
gravity based penalty of $3,000. Conplainant then adjusted this
penalty amount in accordance with the PCB Penalty Policy which
provides for a thirty (30) percent reduction in the penalty for
viol ations involving PCB material in concentrations ranging from50
to 499 parts per mllion.

Conpl ai nant proposes that Respondent be assessed $700 for its
violation of failing to mark its transformer with the date it was
first placed in storage for disposal (Count 11). Conpl ai nant
categorizes this violation as mnor in extent and its circunstances
as nediumrange, level 4 (mnor storage violation). According to
the Matrix, this category of violation warrants a gravity based
penal ty of $1,000. Conplainant reduced this penalty amount thirty
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(30) percent as it did for the violation described in Count 1
because of the amount of PCB material involved in the violation.

Conpl ai nant proposes t hat Respondent be assessed $700 for its
violation of failing to dispose of its transforner within one year
from the date when the transforner was placed in storage for
di sposal (Count 111). Conplainant categorizes this violation as
mnor in extent and its circunmstances as nedium range, |evel 4
(m nor storage violation). According to the Matrix, this category
of violation warrants a gravity based penalty of $1,000.
Conpl ai nant reduced t he penal ty anount by 30 percent because of the
anount of PCB material involved in the violation.

Conpl ai nant proposes that Respondent be assessed $3,500 for
its violation of failing to notify the EPA of its PCB waste
activities (Count 1V). Conplainant categorizes this violation as
mnor in extent and its circunstances as high range, level 1 (mgjor
mani festing violation). The Matrix assigns such violation a
penal ty anount of $5,000. Again, Conplainant reduced the penalty
anount by thirty (30) percent based on the PCB concentration | evel.

Conpl ai nant has t hus proposed a total gravity based penalty in
t he amount of $7,000. Conpl ai nant has concluded that there is no
basis for adjusting this penalty after considering Respondent’s
cul pability, history of prior violations, ability to pay, ability
to continue in business, or any other matter as justice nmay
require, including Respondent’s attitude or voluntary disclosure,
cost to the Governnment, or the econom c benefit of nonconpliance to
Respondent .

Conpl ai nant’ s proposed penalty of $7,000, as described by
M. Silvasi, was cal culated i n accordance with the penalty criteria
set forthin Section 16 (a)(2)(B) of TSCA and the guidelines in the
PCB Penalty Policy. | find that the proposed penalty is consistent
with the statutory penalty factors set forth in Section 16(a)(2)(B)
of TSCA, the PCB Penalty Policy, and the record of proceeding.
Respondent chal | enges t he appropri ateness of the penalty only with
respect to the issue of its ability to pay.

Respondent first raises the issue of its ability to pay the
proposed penalty in its untinely Mtion for Extension of Tinme to
Fi |l e Preheari ng Exchange, which was filed along with its Menorandum
Contra to Conplainant’s Mtion for Default. The argunent of
inability to pay was not included in Respondent’s Answer to the
Conpl ai nt . The Modtion for Extension of Tinme to File Prehearing
Exchange was denied in the Default Judgnent issued on Septenber 14,
2000. Nevert hel ess, Respondent proffered a “prehearing report”
after the Default Judgnent was entered agai nst Respondent.
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In this prehearing report, Respondent asserts that the
proposed penalty should not be assessed because “[a] ny anmount of
fine that is paid by the Agricultural Society wll, in affect
[sic], come out of the operating budget of the Agricultural Society
and thus cause there to be a reduction in services to either the
youth or the community as a whol e regarding the variety of services
provi ded by the Agricultural Society.” ¥ Respondent’s Prehearing
Report at 3. In support of its assertion of inability to pay,
Respondent has submtted the annual financial reports of the
Agricultural Society for the fiscal years 1998 and 1999 and a
listing of expenses with receipts for the nonies expended by
Respondent “in correction of the problemthat did arise.” Id.

As previously discussed, Respondent has been found to be in
default in this matter. A penalty was not assessed at the tine of
the entry of the Default Judgnent because Conplainant, in its
Motion for Default, did not request the assessnment of a penalty
agai nst Respondent, nor did it state the | egal and factual grounds
for the penalty as required under Section 22.17(b) of the Rul es of
Practice, 40 CF.R § 22.17(b). Al t hough Conpl ai nant did not
i ndi cate any reason for not requesting the assessnent of a penalty
as part of its Motion for Default, it was found that this limted
form of pleading was permtted under Sections 22.17(b) and (c) of

the Rul es of Practice. However, | pointed out this admnistrative
forum s unfavorable view of such limted pleading wthout pronpt
resolution of the issue of penalty. |In response, Conplainant has

tinely filed the instant Motion for Penalty.

Respondent’ s bel ated argunent that there should be no penalty
or a reduction of the proposed penalty on account of its inability
to pay is rejected on three grounds. First, Respondent’s argunent
of its inability to pay and the filing of docunents in support of
this argunment are untinely. See 40 CF.R 8§ 22.5(c)(5). As
di scussed above, Respondent did not raise the issue until its
untinely response to Conplainant’s Mtion for Default and it did
not proffer docunmentation in support of its argument until after
the Default Judgnment was entered and its Mdtion for Extension of
Tinme to File Prehearing Exchange was deni ed.

Second, Respondent has not responded to Conpl ainant’s Mtion
for Penalty. A party s failure to respond to a notion within the
designated period waives any objection to the granting of the

s/ In its Prehearing Report dated Septenber 21, 2000,
Respondent requests a hearing inthis matter. Respondent’s Request
for Hearing is Denied because Respondent has been found to be in
defaul t.
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nmoti on under Section 22.16(b) of the Rules of Practice, 40 C F.R
§ 22.16(b).

Third, even if the argunents and financial statenents now
profferd by Respondent were considered, it is not shown that there
shoul d be no penalty or that the penalty should be reduced on the
basi s of Respondent’s alleged inability to pay or to continue to do
busi ness. Respondent has not shown that its organization is in
severe financial distress. See In re Ray Birnbaum Scrap Yard, TSCA
Appeal No. 92-5, 5 E A D 120 (EAB, March 7, 1994); see also In
the Matter of Kay Dee Veterinary, Division of Kay Dee Feed Conpany,
FI FRA Appeal No. 86-1, 2 E.A D. 646 (CJO Oct. 27, 1988). The
financial statenments proffered by Respondent reflect that it
operated at a | oss of $16,378.84 for fiscal year 1999.%4 | note,
however, that this loss included a $23,000 capital outlay for
bui l dings which was a four-fold increase over 1998 and that its
endi ng cash balance for fiscal year 1999 was $29, 732. 80. Such
reduction in Respondent’s operating budget cannot reasonably be
characterized as constituting severe financial distress. The
financial statenents proffered by Respondent do not support its
conclusory al l egation that any penalty paid will reduce services to
either the youth or coomunity as a whol e.

Finally, | note that the penalty of $7,000 is |less than four
(4) percent of Respondent’s gross incone for each of the fisca
years 1998 and 1999. The PCB Penalty Policy, as one of its three
met hods for determining a business violator’s ability to pay,
utilizes a fornmula capping the penalty at four (4) percent of the
busi ness’ average gross annual sales for the penalty year and prior
three years. (Quidance for Proposed Penalties and Settl enents Under
the PCB Penalty Policy at 1-2. Although Respondent is a non-profit
organi zation, it operates in a manner simlar to a business with
gross inconme, and the four percent formula is considered
appropriate for application. The proffered financial statenents
cover only two years but the solicitation of additional financial
informati on from Respondent concerning its gross sales for the
years 1997 and 1996 after it has be found to be in default is
unnecessary and woul d be i nappropriate. Further, a respondent has
t he burden of comng forward with “specific evidence to show that
despite its sales volume or apparent solvency it cannot pay any
penalty” to successfully establish an allegation of “inability to
pay.” New Waterbury, Ltd., TSCA Appeal No. 93-2, 5 E. A D. 529, 543
(EAB, COct. 20, 1994). Respondent has failed to do so in the
instant matter.

# According to Respondent’s annual financial reports, its
fiscal year ends Novenber 30.
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Respondent al so requests consideration of its expenditures for
“correction of the problemthat did arise.” | point out that there
is insufficient information in the file before nme to make any
determ nati on concerni ng a penal ty adj ust nent based on Respondent’s
expenditures for renedi ation of its PCB di sposal “problent and that
devel opment of the record in an attenpt to support this allegation
woul d be i nappropriate in viewof the Default Judgnent. GCenerally,
a reduction of the penalty is given only when the penalty and
cl eanup cost are excessive, and such facts are not shown to exist
inthis matter.

In conclusion, | find that the proposed penalty in the anount
of $7,000 for Respondent’s four violations of the PCB regul ations
and Section 15 of TSCA is authorized and that the penalty is both
reasonabl e and appropri ate under Section 16(a) of TSCA and the PCB
Penalty Policy Policy. Mor eover, the proposed penalty is not
clearly inconsistent with the record of proceeding or TSCA See 40
CF.R 8§ 22.17(c). Accordingly, the proposed penalty of $7,000 is
assessed agai nst Respondent.

CONCLUSI ONS OF LAW

1. The Conclusions of Law set forth in the Default Judgnent
i ssued on Septenber 14, 2000, are i ncorporated herein by reference.
See 40 CF.R 8§ 21.17(b), (c).

2. Respondent has not shown its inability to pay the proposed
penalty of $7,000. See 15 U. S.C. 8§ 2615(a)(2)(B)

3. The $7,000 civil adm nistrative penalty is authorized and
the penalty is both appropriate and reasonabl e under Section 16(a)
of TSCA and the PCB Penalty Policy. The proposed penalty is not
clearly inconsistent with the record of proceeding or TSCA 15
US C 8§ 2615(a); 40 CF. R 8§ 22.17(c).

ORDER

1. Respondent, Lawence County Agricultural Society, is
assessed a civil adm nistrative penalty of $7, 000.

2. Paynent of the full anmount of this civil penalty shall be
made within thirty (30) days of the service date of the final order
by submtting a cashier’s check or certified check in the anount of
$7, 000, payable to the “Treasurer, United States of America,” and
mai | ed to:
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Attn: Regional Hearing derk

U.S. Environnental Protection Agency
Region 5

P. O Box 70753

Chi cago, IL 60673

3. Atransmttal letter identifying the subject case and EPA
docket nunber (TSCA-5-98-90), as well as Respondent’s nane and
address, must acconpany the check.

4. | f Respondent fails to pay the penalty wthin the
prescri bed statutory period after the entry of the Order, interest
on the civil penalty may be assessed. 31 U S.C. § 3717; 40 C. F. R
§ 13.11.

This Default Order constitutes an Initial Decision as provided
in Section 22.17(c) of the Rules of Practice, 40 CF. R 8§ 22.17(c).
Pursuant to Sections 22.27(c) and 22.30 of the Rules of Practi ce,
40 C F.R 88 22.27(c) and 22.30, this Initial Decision shall becone
the Final Order of the Agency, unless an appeal is filed with the
Envi ronmental Appeals Board within thirty (30) days after the
service of this Order, or the Environnental Appeals Board el ects,
sua sponte, to review this decision

Original signed by undersigned

Bar bara A. Gunni ng
Adm ni strative Law Judge

Dat ed: 10- 26- 00
Washi ngt on, DC




